


Introduced by the Council President at the request of the Jacksonville Economic Development Commission: 

ORDINANCE 1999-115

AN ORDINANCE CONCERNING COMMUNITY ECONOMIC DEVELOPMENT IN THE CITY OF JACKSONVILLE, MAKING CERTAIN FINDINGS RELATIVE THERETO; APPROVING THE REDEVELOPMENT AGREEMENT BETWEEN THE CITY AND SOUTHEAST TOYOTA DISTRIBUTORS, INC. (ADEVELOPER@), A DIVISION OF JM FAMILY ENTERPRISES (AGUARANTOR@), AND AUTHORIZING EXECUTION BY THE MAYOR AND CORPORATION SECRETARY; AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE ALL CONTRACTS AND DOCUMENTS AND OTHERWISE TAKE NECESSARY ACTION IN CONNECTION THEREWITH AND DESIGNATING AND AUTHORIZING THE JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION AS THE RESPONSIBLE PARTY FOR MONITORING THE PROJECT; DESIGNATING THE MAYOR AS THE AUTHORIZED OFFICIAL TO DIRECT MAINTENANCE OF RECORDS AND TO DISBURSE GRANT FUNDS UPON RECEIPT OF ANNUAL PROPERTY TAXES WITH RESPECT TO SAID PROJECT; APPROVING AND AUTHORIZING AN ECONOMIC DEVELOPMENT GRANT TO THE DEVELOPER IN THE AMOUNT OF UP TO SIX MILLION DOLLARS ($6,000,000) AS PROVIDED IN THE REDEVELOPMENT AGREEMENT; PROVIDING FOR PAYMENT OF SAID GRANT IN ANNUAL INSTALLMENTS TO THE DEVELOPER FOR AN ECONOMIC DEVELOPMENT PROJECT TO BE CARRIED OUT BY THE DEVELOPER;  APPROPRIATING (FOR DEVELOPER=S PURCHASE OF CERTAIN EQUIPMENT), ONE MILLION DOLLARS ($1,000,000) FROM THE CITY=S CDBG GRANT; AUTHORIZING THE EXPENDITURE OF UP TO $1,500,000 FROM THE NORTHWEST JACKSONVILLE ECONOMIC DEVELOPMENT FUND FOR PAYMENT OF THE COSTS OF CERTAIN ROADWAY IMPROVEMENTS (CERTAIN UPGRADES FOR PRITCHARD ROAD) NECESSARY FOR THE PROJECT AND APPROPRIATING SUCH FUNDING; AUTHORIZING THE CITY TO APPLY TO THE STATE OF FLORIDA FOR AN ECONOMIC DEVELOPMENT TRANSPORTATION FUND (EDTF) GRANT ($2,000,000 APPROXIMATELY) PURSUANT TO SECTION 288.063, FLORIDA STATUTES, AS AMENDED, TO FUND IN PART CERTAIN ROAD AND RELATED IMPROVEMENTS SERVING THE DEVELOPER'S PROJECT AND APPROPRIATING THE FUNDS RECEIVED AND AUTHORIZING THE MAYOR AND THE CORPORATION SECRETARY TO EXECUTE AN AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND THE STATE OF FLORIDA OFFICE OF TOURISM, TRADE, AND ECONOMIC DEVELOPMENT FOR THE CITY TO RECEIVE STATE GRANT FUNDS FOR CONSTRUCTION OF SAID ROADWAYS AND ROADWAY IMPROVEMENTS TO BE BUILT PURSUANT TO A STATE ECONOMIC DEVELOPMENT TRANSPORTATION FUND GRANT WITH THE CITY TO BE RESPONSIBLE AFTER COMPLETION OF CONSTRUCTION FOR FUTURE MAINTENANCE OF SAID ROADWAYS AND ROADWAY IMPROVEMENTS; AUTHORIZING THE CITY TO APPLY FOR A TRANSPORTATION EQUITY ACT FOR THE TWENTY-FIRST CENTURY (TEA-21) GRANT OF $637,200 FOR CERTAIN PEDESTRIAN AND BICYCLE ENHANCEMENTS FOR THE ROAD PROJECT, WITH THE MAYOR AND CORPORATION SECRETARY BEING AUTHORIZED TO SIGN ALL NECESSARY CONTRACTS FOR THE GRANT; AUTHORIZING THE CITY TO ACCEPT A DEVELOPER CONTRIBUTION OF $1,000,000 FOR A PORTION OF THE COSTS NECESSARY TO CONSTRUCT THE ROAD PROJECT NECESSARY FOR DEVELOPER=S PROJECT AND APPROPRIATING SAID $1,000,000; APPROPRIATION OF $2,000,000 FROM COUNTY ROAD PROGRAM FUNDS; AMENDING THE 1998 THROUGH 2003 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 98-543-E TO AUTHORIZE PRIORITY 1 STATUS FOR THE PRITCHARD ROAD IMPROVEMENT PROJECT; FURTHER AUTHORIZATION (TECHNICAL AMENDMENTS); CAPACITY AS CONSOLIDATED CITY/COUNTY EXERCISING HOME RULE POWERS; CONSTRUCTION/SEVERABILITY; SUPERSEDING ANY CODE, CHARTER OR OTHER PROVISION IN CONFLICT; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville, Florida (hereinafter the "City") is a consolidated municipality and county of the State of Florida created and established and existing pursuant to its Charter, and has and may exercise the fullest extent of home rule powers conferred upon municipalities and chartered counties by Article VIII of the Florida Constitution and Chapters 125 and 166, Florida Statutes; and

WHEREAS, the legislature of Florida has adopted a number of statutes finding that economic development serves a valid public purpose for which public assistance may be provided; and

WHEREAS, in Section 125.045, Florida Statutes, the legislature of Florida found and declared that there is a need to enhance and expand economic activity in the counties of this state by attracting and retaining manufacturing development, business enterprise management, and other activities conducive to economic promotion, in order to provide a stronger, more balanced, and stable economy in the state; to enhance and preserve purchasing power and employment opportunities for the residents of this state; and to improve the welfare and competitive position of the state; that it is necessary and in the public interest to facilitate the growth and creation of business enterprises in the counties of the state; that the use of public funds toward the achievement of such economic development goals constitutes a public purpose; and that for the purposes of such section it constitutes a public purpose to expend public funds for economic development activities, including, but not limited to, developing or improving local infrastructure, and making grants to private enterprises for the expansion of businesses existing in the community or the attraction of new businesses to the community; and

WHEREAS, in the Community Redevelopment Act of 1969, Part III of Chapter 163, Florida Statutes, the legislature of Florida found and declared that there exist in counties and municipalities of the state slum and blighted areas which constitute a serious and growing menace, injurious to the public health, safety, morals, and welfare of the residents of the state; that the existence of such areas contributes substantially and increasingly to the spread of urban distress and crime, constitutes an economic and social liability imposing onerous burdens which decrease the tax base and reduce tax revenues, substantially impairs or arrests sound growth, retards the provision of housing accommodations, aggravates traffic problems, and substantially hampers the elimination of traffic hazards and the improvement of traffic facilities; and that the prevention and elimination of slums and blight is a matter of state policy and state concern in order that the state and its counties and municipalities shall not continue to be endangered by areas which are focal centers of urban distress, promote juvenile delinquency, and consume an excessive proportion of its revenues because of the extra services required for police, fire, accident, hospitalization, and other forms of public protection, services, and facilities; and

WHEREAS, the Council of the City (hereinafter the "Council") has found, pursuant to the Community Redevelopment Act of 1969, that there exist in the municipal and county boundaries of the City areas which are slum or blighted or in which there is a shortage of housing affordable to residents of low or moderate income, including the elderly, and that the rehabilitation, conservation, or redevelopment, or a combination thereof, of such areas is necessary in the interest of the public health, safety, morals, or welfare of the residents of the City, and has created community redevelopment agencies for such areas upon further findings that there is a need for a community redevelopment agency or agencies to function in those areas to carry out the community redevelopment purposes of such Act; and

WHEREAS, there exist many other areas in various locations scattered within the municipal and county boundaries of the City in which there is a prevalence of certain conditions described in the Community Redevelopment Act of 1969, in which such conditions are developing, or in which there are unemployed and underemployed persons, persons of low and moderate income, depressed property values, an inadequate and unstable tax base and revenues, and other conditions injurious to the public health, safety and welfare of the citizens of the City; and

WHEREAS, many of the areas in the City referred to above are too remotely situated for inclusion into an existing community redevelopment area and are too numerous and too small for the establishment of separate community redevelopment areas; and

WHEREAS, activities of the City's community redevelopment agencies within the established community redevelopment areas and other programs targeted to specific areas within the municipal and county boundaries of the City are not sufficient by themselves to eliminate the widespread and serious economic and social conditions within such areas; and

WHEREAS, it is necessary and essential in order to redevelop the City's community redevelopment areas and other areas of the City in which there exist conditions described in the Community Redevelopment Act of 1969, to retard and prevent the spread of slum and blight into other areas of the City, to alleviate and improve economic and social conditions in numerous areas throughout the City, and to implement and carry out the public purposes of the Community Redevelopment Act of 1969 and of Section 125.045, Florida Statutes, to utilize the City's community and economic development powers, including the City's home rule powers under the constitution and laws of Florida, to encourage, promote and provide public assistance for community and economic development projects throughout the City, both outside as well as within community redevelopment areas and other areas of the City referred to above, in order to encourage and attract business and economic development, to promote broader economic diversification, to enhance the tax base and revenues, to provide expanding economic opportunities, better jobs and job training, broader economic participation, higher incomes, and improved social conditions and quality of life, to reduce and retard the spread of poverty, crime and urban distress, and to reduce the drain on City revenues required for police, fire, accident, health care, elderly care, charity care, hospitalization, public housing and housing assistance, and other forms of public protection, services and facilities, and otherwise to preserve and provide for the public health, safety and welfare; and

WHEREAS, Southeast Toyota (hereinafter the ADeveloper@) is a major employer within the county and a key importer of vehicles through the Jacksonville Port and is considering expanding its vehicle accessorization and distribution facility in the City (hereinafter, the AProject@) as more specifically described in the Redevelopment Agreement between the City and the Developer, a form of which is on file with the Council Secretary as transmitted to her by memorandum from the Office of General Counsel (hereinafter, the ARedevelopment Agreement@); and

WHEREAS, the willingness and ability of the Developer to construct the Project in Jacksonville is subject, among other things, to the condition that certain economic development assistance be provided by the City and by the State of Florida, including provision for payment by the City of the costs of certain infrastructure improvements, a State economic development transportation fund grant, a TEA-21 federal grant, a Community Development Block Grant (CDBG) program and an economic development grant by the City in the amount of up to $6,000,000 as provided in the Redevelopment Agreement; and

WHEREAS, the Project will contain approximately 350,000 square feet of plant, office buildings, warehouses, related structures and surface parking to be commenced in 1999; and

WHEREAS, the Developer estimates that location of the Project in the City will result in the creation of 50 new permanent full jobs in the City by December 31, 2006, and that not fewer than 51% of such jobs will be suitable for and taken by persons of low to moderate income; and

WHEREAS, the retention of approximately 400 jobs in the City versus their transfer to a port area located in Georgia is of benefit to the current employees of Southeast Toyota and the City; and

WHEREAS, the Developer anticipates that upon completion, the Project will have a fair market value of $37,200,000 (with approximately $6,000,000 in additional site improvement costs); and

WHEREAS, the City wishes to make an economic development grant to the Developer in the amount of $6,000,000 as provided in the Redevelopment Agreement, payable in annual installments, to help defray the cost of the Project; and

WHEREAS, the City wishes to provide up to $1,500,000 (subject to reduction as further provided herein) of funding from the Northwest Jacksonville Economic Development Fund (the "NWJ Fund") to pay a portion of the costs of certain roadway improvements (estimated to cost approximately $8 million)to serve the Project, as more particularly described in the Redevelopment Agreement (hereinafter the "Road Project"); and

WHEREAS, the City wishes to apply to the State of Florida for an economic development transportation fund grant pursuant to Section 288.063, Florida Statutes, as amended, to partially fund construction of the Road Project serving the Project; and

WHEREAS, the Developer has indicated to the City that the economic development assistance described herein is necessary in order to make the Project economically and financially competitive, to maintain and enhance the Developer's competitive position in its markets and to meet the Developer's increasing needs for efficiently providing various vehicle services to its customers, and that such economic development assistance is necessary in order for the Developer to economically locate the Project in the City; and

WHEREAS, the Jacksonville Economic Development Commission has approved and recommended the economic development assistance described herein; and

WHEREAS, the Developer has requested the City to enter into a Redevelopment Agreement; 

NOW, THEREFORE,
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.
Findings.  It is hereby ascertained, determined, found and declared that:

(a)
The City has a need to enhance and expand economic activity within the municipal and county boundaries of the City by attracting manufacturing development, business enterprise management, and other activities conducive to economic promotion, in order to provide a stronger, more balanced, and stable economy in the City and the state, to enhance and preserve purchasing power and employment opportunities for the residents of the City and the state, and to improve the welfare and competitive position of the City and the state; the use of public funds toward the achievement of such economic development goals constitutes a public purpose; and it constitutes a public purpose to expend public funds for economic development activities, including, but not limited to, developing or improving local infrastructure, and making grants to private enterprises for the expansion of businesses existing in the community or the attraction of new businesses to the community.

(b)
The City has within its municipal and county boundaries several community redevelopment areas in which there exist the conditions described in the Community Redevelopment Act of 1969, Part III of Chapter 163, Florida Statutes, other areas in which there is a prevalence of certain of those conditions, and additional areas in which such conditions are developing, or in which there are unemployed and underemployed persons, persons of low and moderate income, depressed property values, an inadequate and unstable tax base and revenues, and other conditions injurious to the public health, safety and welfare of the citizens of the City and state.

(c)
The City has large numbers of unemployed persons who are not reflected in published employment statistics for the City's area, underemployed persons, and persons of low and moderate income.

(d)
Many of the City's unemployed and underemployed persons and persons of low and moderate income reside outside the City's community redevelopment areas, both within and without the Jacksonville Enterprise Zone, in various locations scattered throughout the areas encompassed by the City's municipal and county boundaries, including areas in which there are prevalent certain conditions described in the Community Redevelopment Act of 1969 or in which such conditions are developing or in danger of developing.

(e)
The City has a shortage of jobs and employment opportunities, especially for persons of low and moderate income, and especially jobs offering diverse employment opportunities, job training and opportunities for growth in employment income and career advancement.

(f)
The high number of unemployed and underemployed persons, including persons of low and moderate income, residing in widespread locations throughout the City, both within and without the Jacksonville Enterprise Zone and the existing community redevelopment areas, and the shortage of jobs and employment opportunities, lack of job diversity and lack of employment opportunities providing job training, growth in employment income and career advancement, contribute to the persistence and spread of unemployment, underemployment, lack of job training and economic participation, lack of economic diversification, depressed property values, an inadequate and unstable tax base and revenues, and other economic and social problems which constitute a serious and growing menace, injurious to the public health, safety, morals, and welfare of the residents of the City; the existence of such conditions contributes substantially and increasingly to the spread of poverty, crime and urban distress, constitutes an economic and social liability imposing onerous burdens which decrease the tax base and reduce tax revenues, substantially impairs or arrests sound economic, business and social growth and improvement, and retards improvement in the quality of life necessary to encourage and attract business and economic development in the City.

(g)
The creation or retention of jobs and employment and job training opportunities in the City, especially for persons of low and moderate income, increased capital investment in the City, and enhancement of the City's tax base and revenues, both within and without the Jacksonville Enterprise Zone and the established community redevelopment areas, are matters of State and City policy and state and City concern in order that the State and its counties and municipalities, including the City, shall not continue to be endangered by unemployment, underemployment, economic recession, poverty, crime and urban distress, and consume an excessive proportion of the State and City revenues because of the extra services required for police, fire, accident, health care, elderly care, charity care, hospitalization, public housing and housing assistance, and other forms of public protection, services and facilities.

(h)
The provision of assistance for economic development projects throughout the City, both within and without the Jacksonville Enterprise Zone and the established community redevelopment areas, which result in the creation or retention of jobs, especially jobs to be held by persons of low and moderate income, and especially jobs which provide a broader diversity of employment opportunities and opportunities for job training, increased income, career advancement and greater job satisfaction, or which increase capital investment in the City and enhance and increase the City's tax base and revenues, does, and is necessary and appropriate in order to, maintain and develop the City as a viable urban community, provide expanding economic opportunities, especially for persons of low and moderate income, and otherwise meet the objectives and serve the public purposes of Section 125.045, Florida Statutes, the Community Redevelopment Act of 1969, other provisions of the Florida Statutes, and this Ordinance, and in order to prevent and retard the spread of unemployment, underemployment, depressed property values, poverty, crime and urban distress, to provide, increase and enhance opportunities for gainful employment, job training and economic participation, especially for persons of low and moderate income, to preserve and enhance the tax base and revenues required to provide essential public protection, services and facilities, to promote and foster the urban development and economic growth and development of the City, to increase economic diversification in the City, to improve the quality of life necessary to encourage and attract business expansion and economic development in the City, to preserve and provide for the public health, safety and welfare of the citizens of the City, and otherwise to serve, promote and further the public purposes of this Ordinance.

(i)
Utilization of public funds to provide an economic development grant for the Project will serve, promote and further the objectives and public purposes of Section 125.045, Florida Statutes, the Community Redevelopment Act of 1969, other provisions of the Florida Statutes, and this Ordinance, including the objective and purpose of benefiting low and moderate income families, in that location of the Project in the City will provide a substantial number of new jobs, certain numbers of which jobs will be suitable for and taken by persons of low and moderate income, will provide a broader diversity of employment opportunities and opportunities for job training, increased income, career advancement, job satisfaction and enhanced economic opportunities in the City, will result in substantial additional capital investment in the City and will promote and foster the urban development and the economic growth and development of the City, reduce unemployment and underemployment in the City, stimulate the economy in the City, enhance the tax base and revenues of the City, contribute to economic diversification in the City, encourage and improve the attraction of additional business expansion and economic development in the City, contribute directly or indirectly to redevelopment of the community redevelopment areas, and otherwise provide substantial public benefits.

(j)
An economic development grant in the amount provided  in the Redevelopment Agreement (hereinafter the "Project Grant") is necessary and appropriate to make the Project financially feasible and competitive; the amount of such grant is fully justified and far outweighed by the extent of the public benefits expected to be derived from the Project; and the amount of such grant is reasonable and not excessive, taking into account the needs of the Developer to make the Project economically competitive and financially feasible and the extent of the public benefits expected to be derived from the Initial Project and taking into account all other forms of assistance available.

(k)
The Developer and the Project will play a vital role in the economy of the City; the provision of the Project Grant will provide necessary assistance to enable the Developer to locate the Project in the City, to make such Project in the City economically competitive and financially feasible, and to enable the Developer to meet its needs for efficient services and technological enhancement and to maintain and enhance its competitive position in its markets, and it is in the public interest and the interest of the citizens and residents of the City to provide such assistance to retain this business in the City,  pursuant to this Ordinance and the Redevelopment Agreement.

(l)
The Developer is qualified to carry out and complete the Project, the Infrastructure Improvements and the Road Project in accordance with the Redevelopment Agreement.

(m)
The Project, the Project Grant and the other forms of assistance to be provided will directly or indirectly contribute to and promote the accomplishment of the public purposes and objectives of the community redevelopment plans for the City's community redevelopment areas.

(n)
The Developer's willingness to assume responsibility for financing the cost of the Project and to accept payment of the Project Grant in annual installments will enable the City to fund and pay the Project Grant as and when incremental property tax revenues from the Project are received by the City, and thereby eliminate the necessity for the City to borrow funds in order to pay the Project Grant.

(o)
Funding from the sources provided herein for the Project Grant, the Infrastructure Improvements, and the availability of CDBG funds are necessary to enable the Developer to construct the Project on a basis that will be economically viable and competitive.

(p)
The public purposes for the Project Grant and other forms of assistance provided for in this Ordinance and the Redevelopment Agreement are paramount, and private benefits are only incidental.

(q)
The authorizations provided by this Ordinance are for public uses and purposes for which the City may use its powers as a municipality and a political subdivision of the State of Florida in order to provide essential economic development assistance for the Project and the necessity in the public interest for the provisions herein enacted is hereby declared as a matter of legislative determination.

(r)
This Ordinance is adopted pursuant to the provisions of the Florida Constitution, Chapter 166 and Chapter 125, Florida Statutes, as amended, and other applicable provisions of law, and the Charter of the City.

Section 2.
Redevelopment Agreement.  The Council hereby approves the Redevelopment Agreement.  The Mayor, or his designee, and the Corporation Secretary are authorized to execute the Redevelopment Agreement, substantially in the form on file with the Council Secretary as transmitted to her by memorandum from the Office of General Counsel, with such changes therein as may be authorized pursuant to the AFurther Authorizations@ section hereof, on behalf of the City.

Section 3.  Designation of Authorized Official.  The Mayor is designated as the authorized official of the City for the purpose of executing and delivering the Redevelopment Agreement and the contracts and documents contemplated thereby, and furnishing such information, data and documents for the Redevelopment Agreement as may be required, and otherwise to act as the authorized official of the City in connection with the Redevelopment Agreement, the Project Grant, funding the costs of the Infrastructure Improvements, the Road Project and is further authorized to designate one or more other officials of the City to exercise any of the foregoing authorizations and to furnish or cause to be furnished such information and take or cause to be taken such action as may be necessary to enable the City to implement the Redevelopment Agreement according to its terms and to fund the Project Grant, the Infrastructure Improvements, the Road Project and the CDBG funds, as therein provided.  The Jacksonville Economic Development Commission is hereby designated and authorized as the responsible party for monitoring the Project for compliance with the Redevelopment Agreement.

Section 4.
Records.  The City, as directed by the Mayor, or his designee, shall maintain such records as are necessary and furnish such information, data and documents as required by the Redevelopment Agreement to support implementation of the Project Grant and other forms of assistance referred to herein.

Section 5.
Project Grant; Annual Appropriation and Payment.

(a)
The City is authorized to and shall make the Project Grant to the Developer in the amount of up to $6,000,000 as set forth in the Redevelopment Agreement.

     (b)
The Project Grant shall not be deemed to constitute a debt, liability, or obligation of the City or of the State of Florida or any political subdivision thereof within the meaning of any constitutional or statutory limitation, or a pledge of the faith and credit or taxing power of the City or of the State of Florida or any political subdivision thereof, but shall be payable solely from the funds provided therefor as provided in this Section 5.  The Redevelopment Agreement shall contain a statement to the effect that the City shall not be obligated to pay the Project Grant or any installment thereof or interest thereon except from the non-ad valorem revenues or other legally available funds provided for that purpose, that neither the faith and credit nor the taxing power of the City or of the State of Florida or any political subdivision thereof is pledged to the payment of the Project Grant or any installment thereof or interest thereon, and that the Developer, or any person, firm or entity claiming by, through or under the Developer, or any other person whomsoever, shall never have any right, directly or indirectly, to compel the exercise of the ad valorem taxing power of the City or of the State of Florida or any political subdivision thereof for the payment of the Project Grant or any installment thereof or interest thereon.

    (c)
The Mayor, or his designee, is hereby authorized to and shall disburse said annual installments of the Project Grant and any interest thereon as provided in this Section 5 in accordance with this Ordinance and the Redevelopment Agreement.

Section 6.  Appropriation of City Funds from the Annual Allotment of Community Development Block Grant (CDBG) Funds.   In addition to the funding described in other sections hereof, funds are hereby appropriated for use by the Developer for certain equipment purchase as set forth in the Redevelopment Agreement in the amount of One Million Dollars ($1,000,000) from the City=s  CDBG appropriation (and as further described on BT___ attached) as previously specified for utilization pursuant to City Ordinance 97-512-E (which committed over a three year period up to $1,500,000 of CDBG Funds for a Convention Center Hotel Project that is no longer a viable project).

Section 7.   Grant for Road Improvements.  The City is hereby authorized to and shall expend up to $1,500,000 for the Road Project as more particularly described in the Redevelopment Agreement (and as further funded as set forth in Sections 8,9,10,11, and 12 hereof, for total potential Road Project funding of $9,137,200), which funds are hereby appropriated from the Northwest Jacksonville Economic Development Fund and appropriated to an appropriate account, all account numbers to be determined by the Department of Administration and Finance and as further shown on BT ___, attached hereto.  While the monies in this account may need to be utilized on the front end of the Road Project, to the extent replenished by other funding sources, if any funds remain available and unspent upon construction of the Road Project, said unspent funds for the Road Project shall be returned to the  Northwest Jacksonville Economic Development Fund.

Section 8.
Economic Development Transportation Grant.  The City is hereby authorized to apply and shall apply for a State of Florida economic development transportation fund grant (the ARoad Grant@) from the State of Florida (in the amount of approximately $2,000,000) pursuant to Section 288.063, Florida Statutes, as amended, for the purpose of defraying a portion of the cost of the Road Project, as more particularly described in the Redevelopment Agreement.  The Council hereby authorizes the Mayor, or his designee, and the Corporation Secretary to execute all contracts and other documents including without limitation those required by the Office of Tourism, Trade, and Economic Development of the State of Florida for the economic development transportation fund grant (that is, the Road Grant), generally in the form on file in the Council Secretary's Office (including grant application) with such additions, deletions and changes and amendments thereto (provided, however, that no such amendment shall change the nature or scope of the road improvement project or increase the financial obligations of the City) as may be approved by the Mayor, or his designee, as evidenced by execution of such contract or amendment or other document.  All funds received pursuant to the State of Florida Economic Development Transportation Fund Grant (that is, the Road Grant) are hereby appropriated to an appropriate account to be determined by the Department of Administration and Finance (and as shown on BT___ attached).  Upon completion of said road improvements, the City shall be responsible for all future maintenance.

Section 9.  TEA-21 ($637,200).  The City is hereby authorized to and shall apply for a TEA-21 Federal Grant for certain pedestrian (sidewalks) and bicycle path enhancements for the Road Project in the amount of $637,200.  The Mayor and Corporation Secretary are authorized to execute any necessary documents relative to said grant and the grant proceeds shall hereby be appropriated into account for the Road Project as determined by the Director of Administration and Finance upon award by the Federal Department of Transportation.

Section 10.
Developer Contribution ($1,000,000).   The Developer=s contribution of $1,000,000 for the Road Project shall be utilized for same (in accordance with the Redevelopment Agreement) and is hereby appropriated into an account for the Road Project as determined by the Director of Administration and Finance (and as shown on BT___ attached).

Section 11. County Road Funds.   The City is hereby authorized and is obligated to appropriate $1,000,000 from the fiscal years 1999-2000 and 2000-2001 (total: $2,000,000) from the City=s County Road Funds for partial funding of the Road Project.  Said funds are hereby authorized to be deposited into that Road Project account (to be determined by the Director of Administration and Finance) and to be appropriated for construction of the Road Project.

Section 12.  Jacksonville Transportation Authority (JTA) Partial Funding of Road Project.   As evidenced in the copy of a JTA Board Resolution attached hereby as Exhibit _____, the JTA has agreed to fund $2,000,000 of the cost of the Road Project.  The Mayor and Corporation Secretary are hereby authorized to execute a Joint Project Agreement or such other agreement with the JTA as deemed appropriate by the Director of Public Works to facilitate the receipt and expenditure of the JTA funds.  Funds received by the JTA are hereby authorized to be deposited into the Road Project account (to be determined by the Director of Administration and Finance) and to be appropriated for construction of the Road Project.

     Section 13.
Amendment to Capital Improvement Program.  Ordinance 98-543-E, being the 1998-2003 Five Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to authorize priority 1 status for the roadway and roadway improvements for the Pritchard Road project, as shown on the CIP Exhibit _____ attached hereto.  This project is further described on the pages in the Economic Development Transportation Fund Application, on file with the Council Secretary and by this reference made a part hereof, and shall constitute an amendment to Ordinance 98-543-E.  In all other respects, the Five-Year Capital Improvement Program adopted by Ordinance 98-543-E is continued for the 1998-2003 fiscal period.

Section 14.
Further Authorizations.  The Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute the Redevelopment Agreement, the EDTF (Road) Agreement and all other contracts and documents and otherwise take all necessary action in connection herewith and therewith (inclusive of receiving funding from the Jacksonville Transportation Authority as set forth in the Redevelopment Agreement), and to negotiate and execute all necessary changes and amendments to the Redevelopment Agreement and other contracts and documents, to effectuate the purposes of this Ordinance, without further Council action, provided such changes and amendments are limited as to "technical" described herein, and do not increase the total maximum financial commitments of the City and subject to all appropriate legal review and approvals by the General Counsel, or his designee, and other appropriate official action required by law.  Furthermore, said agreements and amendments (and any changes to the agreements) are limited to items which are technical in nature ("technical" being defined as including, but not limited to, legal descriptions and surveys, description of Infrastructure Improvements and/or Road Project, ingress and egress, easements and rights of ways, schedules and scope of performance and development, design standards, vehicle access and site plan) and not involving any increased financial obligations or liability to the City.

Section 15.
Capacity.  In adopting and enacting this ordinance, the City is acting in its capacity as a consolidated municipal and county government, with all of the powers, including but not limited to home rule powers, it has or is entitled to exercise under its charter and the constitution and laws of the State of Florida, and it is acting as a municipality as well as a county and a political subdivision of the State of Florida.  If any provision of this Ordinance, the Redevelopment Agreement or any contract or document executed by the City or any obligation of the City hereunder or thereunder or pursuant hereto or thereto is within the powers of the City as a municipality but not as a county, or is within the powers of the City as a county but not as a municipality, the City is and shall be deemed to be acting in the capacity in which it has the greatest or broadest power to so act or which most fully supports and upholds the validity of such action.

Section 16.
Construction; Severability.  This Ordinance shall be construed and interpreted as nearly as practicable so as to uphold the validity of the provisions hereof.  Nevertheless, the provisions of this Ordinance are severable, and if any provision is determined to be invalid, unlawful or contrary to public policy, such provision shall be disregarded and the same shall have no effect upon any other provisions hereof, which other provisions shall continue in full force and effect.

Section 17.
Other Ordinances, Etc.  To the extent that any other provisions of the Ordinance Code, The Charter of the City or other regulations, ordinances or regulations are in conflict with the purpose or provisions of this Ordinance or the Redevelopment Agreement, the provisions of this Ordinance and the Redevelopment Agreement shall supersede and govern.

Section 18.
Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

__________________________

Office of General Counsel

Legislation Prepared By: John T. Alderson, Jr.
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